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Chesapeake

ENERGY

Brett Loflin
Regulatory Compliance
Specialist

February 15, 2008

Ms. Cindy Raines , »/La’
WYV Qil and Gas Conservation Commission WCVP/Q}

601 57" Street

Charleston, WV 25304

Re: / Docket No. 181
Cause No. 166 - e
Order No. 1

Dear Ms. Raines:

As you are aware, Chesapeake Appalachia, L.L.C. (“Chesapeake”) was granted special
field rules that allowed it to drill 75 feet of rat-hole into the Onondaga Limestone in order
to facilitate completing and producing the Marcellus Shale in several areas of West
Virginia. Chesapeake drilled the wells listed on attachment A in the area covered by
Docket No. 181, Cause No. 166, Order No. 1. Please accept the attached affidavit
confirming that Chesapeake has not perforated or produced any formation below the
base of the Marcellus shale in the wells listed on Attachment A. Also, enclosed you will
find copies of an electric log for each well indicating the perforation depths. If you have
any questions please contact me at 391-5518.

Sincerely,

Brett L
Regulatory Compliance Specialist

Chesapeake Energy Corporation
P. O. Box 6070 ¢ Charleston, WV 25362-0070 * (304) 391-5518 » (304) 353-5231 fax



AFFIDAVIT

Affiant, Michael John, being first duly sworn, states the following:

1. 1 am a Vice President-Operations, Eastern Division, for Chesapeake Appalachia,
L.L.C. (hereinafter "Chesapeake").

2. As Vice President-Operations, Eastern Division, my responsibilities include general
oversight of departments responsible for the completion and drilling of Chesapeake
wells and the regulatory compliance of those wells.

3. | have reviewed a copy of the attached electric log showing the perforation depths of
the wells listed on Attachment A.

4. | hereby confirm that Chesapeake has not perforated or produced any formation
below the base of the Marcellus Shale in the welis listed on Attachment A.

5. Further, Affiant saith not. C Mr

Michadl John

STATE OF WEST VIRGINIA

COUNTY OF KANAWHA, to-wit:

Taken, subscribed and sworn to before me this A0 day of ,\j' Wuj , 2008.

Mﬁ%

Notary Public
NOTARY PUBLIC

W/Zﬂﬂ&/

3 V-% et ‘;J Paolini s
B2 ) 1506 Pine Manor Road

OFFICIAL 8

WWTlﬁk"\Spemal Field Rules\affidavit_form.doc




Attachment A

List of wells that were drilled in compliance with Docket 181, Cause 166, Order

#1.

APl Number

059-01837
059-01838
059-01844
059-01863
059-01862
047-02017
047-02490
047-02498
047-02499

Well Number

826542
826543
826540
826648
826647
826545
826546
826710
826711
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BEFORE THE OIL AND GAS CONSERVATION COMMISSION
OF THE STATE OF WEST VIRGINIA

Docket No. 181

Cause No. 166

IN THE MATTER OF THE REQUEST BY
CHESAPEAKE APPALACHIA, LLC, FOR AN
ORDER FROM THE COMMISSION ESTABLISHING
SPECIAL FIELD RULES IN McDOWELL, MINGO
AND WYOMING COUNTIES, WEST VIRGINIA,
COVERING MAN, MALLORY, WHARNCLIFFE,
GILBERT, IAEGER AND DAVY QUADRANGLES.

Transcript of proceedings taken on the
7th day of June, 2007, at 12:05 p.m., in the offices
of West Virginia Department of Environmental
Protection located at 601 57th Street, Southeast,

Charleston, West Virginia, pursuant to notice.

ORIGIMNAL

BONNIE K. WOLFE
Certified Court Reporter
1211 Ellen Drive
South Charleston, West Virginia 25303
(304) 744-4318
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Ben Sullivan, Esquire
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(WHEREUPON, said documents
were identified as Chesapeake
Exhibits Nos. 1-7.)

CHAIRMAN LAY: Before the 0il and
Gas Conservation Commission of the State of West
Virginia in the matter of the request by Chesapeake
Appalachia, LLC, for an order from the Commission
establishing special field rules in McDowell, Mingo
and Wyoming Counties, West Virginia. This is Docket
No. 181, Cause No. 166.

Let the record show that present
are members of the Commission, Bob Radabaugh, Tony
Gum, James Martin, Barry Lay and Christie Utt,
counsel for the Commission, and Cindy Raines from
staff.

(WHEREUPON, said document was
identified as Joint Exhibit A and is
attached hereto and made a part
hereof.)

CHAIRMAN LAY: I'd 1like to place of
record as Exhibit A for the Commission a top copy of

the Notice of Hearing with the return receipt cards

collectively as Exhibit A.
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(WHEREUPON, said document was
identified as Joint Exhibit B and is
attached hereto and made a part
hereof.)

CHAIRMAN LAY: Exhibit B is a copy
of a letter dated May 29th from Preservati Law,
PPLC, objecting to the special field rules.

(WHEREUPON, said document was
identified as Joint Exhibit C and is
attached hereto and made a part
hereof.)

CHAIRMAN LAY: Exhibit C, a copy of
the request dated May 2nd, from Chesapeake,
requesting hearing for special field rules.

(WHEREUPON, said document was
identified as Joint Exhibit D and 1is
attached hereto and made a part
hereof.)

CHAIRMAN LAY: And D, three
affidavits of publication by the Commission all
dated May 7th collectively as Exhibit D.

The Commission at this time will

take appearances.
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MR. MOFFATT: Keith Moffatt
appearing on behalf of Chesapeake Appalachia with
the witnesses, Brett Loflin, Ed Rothman, Rob
Schindler and Jeff Cable.

MR. PRESERVATI: Nick Preservati
on behalf of Pocahontas Land and Argus Energy.

MR. TAWNEY: Kenneth Tawney on
behalf of PetroEdge Resources, WVLLC, North Star
Energy Corporation and Trans Energy Corporation.
With me is Joe Holson of PetroEdge.

MS. RAUPP: Valerie Raupp on behalf
of Penn Virginia.

MR. SULLIVAN: Ben Sullivan on
behalf of Equitable Production Company.

CHAIRMAN LAY: Mr. Moffatt, do you
want to call your first witness, please?

MR. MOFFATT: Certainly. Mr. Brett
Loflin.

(Witness sworn.)
THEREUPON came
BRETT LOFLIN
called as a witness by the Applicant herein, having

been first duly sworn according to law, testified as
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follows:
DIRECT EXAMINATION

BY MR. MOFFATT:

Q Mr. Loflin, would you please state
your name for the record?

A Brett Loflin.

Q Mr. Loflin, in a matter that was
just heard, Docket No. 180, Cause No. 165, I asked
you certain questions regarding your employment and
certain background history. If I ask you the same
questions here right now, would the answers be the
same?

A Yes, they would.

Q Mr. Loflin, on the easel, we have
what has been pre-marked Chesapeake No. 5, which
shows the acreage encompassed in Chesapeake’s
request for special field rules. Could you tell the
Commission how much acreage is included within that
area?

A Yes. Within the red boundary on
the exhibit, there’s approximately sixty-five
thousand five hundred and fifty-three acres.

o) And how much of that acreage 1is
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either owned or leased by Chesapeake?

A Chesapeake controls approximately
fifteen thousand seventy-seven acres.

Q Now, with regard to the operators
within that area, did Chesapeake make reasonable

efforts to locate or identify those operators?

A Yes, we did.

Q And how many operators were
identified?

A Twenty-two operators were

identified and noticed.

Q I'm going to show you what has
been marked Chesapeake Exhibit No. 1. Could you
please look at that and tell me if that is an
accurate list of the operators who have been
identified?

A Yes, it is.

Q Did Chesapeake send by certified
mail notice of the pre-hearing conference for this
matter to the operators listed on Exhibit 17

A Yes.

Q How many counties are included in

the area where Chesapeake is requesting special
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field rules?

A There are portions of three
separate counties, McDowell, Mingo and Wyoming
Counties.

Q Did Chesapeake cause to be
published in newspaper circulated in those counties
notice of the pre-hearing conference?

A Yes.

Q Now, I will show you what has
marked Chesapeake’s Exhibits Nos. 2, 3 and 4. Would
you please look at those documents and tell me if
those are Affidavits of Publications showing that
the notice of pre-hearing conference has been
published in newspapers circulated in those
counties?

A Yes, they are.

MR. MOFFATT: I have no further
questions for Mr. Loflin and would ask that Exhibits
1 through 4 be admitted into evidence.

CHAIRMAN LAY: Do you want Exhibit

MR. MOFFATT: I think we have only

four right now.
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CHAIRMAN LAY: The map.

MR. MOFFATT: Not yet. That will

be Mr. Rothman.

CHAIRMAN LAY: Okay. Any

objections to 1 through 4? We’ll admit the exhibit.

(WHEREUPON, the documents

previously identified as Chesapeake

Exhibits Nos. 1-4 were received

in evidence and are attached hereto

and made a part hereof.)

CHAIRMAN LAY: Any questions for

the witness?

EXAMINATION

BY MR. RADABAUGH:

Q One real quick. How does Wyoming

County fit into the puzzle up there?

A There’s a-- I need to get a
little closer to the map, if you don’t mind. Yeah.
We have just a little bit of Wyoming County comes
down in from that (indicating) portion.

Q Okay. It wasn't printed on there,

so I didn’t know. My West Virginia geography isn’t
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too good.

A Sorry.

Q I didn’t know where it was. I'm
from northern West Virginia. Okay.

A That’s quite all right.
CHAIRMAN LAY: Any other cross? If
not, the witness can be excused.
(Witness excused.)
CHAIRMAN LAY: Call your next
witness, Mr. Moffatt.

MR. MOFFATT: Mr. Ed Rothman.

(Witness sworn.)
THEREUPON came
ED ROTHMAN
called as a witness by the Applicant herein, being
first duly sworn according to law, testified as
follows:
DIRECT EXAMINATION

BY MR. MOFFATT:

Q Mr. Rothman, in the matter of
Docket No. 180, Cause No. 165, I asked you certain

questions regarding your background and employment
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history and job duties and responsibilities. If I
asked you those questions now, would your answers be
the same?

A They would.

Q Mr. Rothman, if you’d look at the
easel we have up there, what has been marked as
Chesapeake Exhibit No. 5, did you prepare that map
in preparation for your testimony here today?

A I did.

Q And would you explain for the
Commission, please, what that map demonstrates?

A It’s a map showing portions of
Mingo, McDowell and Wyoming Counties. It shows the
boundary of the area that we’re requesting special
field rules for.

The yellow is acreage that is
controlled by Chesapeake. ' The small black dots are
wells that have been drilled in this area. And the
rose-colored triangles are wells that Chesapeake
plans to drill in 2007.

Q Does Chesapeake have plans to
drill wells in that area in the future?

A Yes, we do.
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Q Do you know how many?

A There’s approximately fifty-seven
locations left in those properties.

Q And is it possible that in the
future Chesapeake may look to acquire additional
acreage within that area either through farm-outs or
joint ventures or leasing of open acreage?

A Yes, it is.

Q Now, in Docket No. 180, Cause No.
165, I asked you certain questions regarding logging
and the difficulty that the twenty-foot limitation
presents in logging the Marcellus formation. If T
ask you those same questions now, would your answers
be the same?

A Yes, they would.

Q And also in Docket No. 180, Cause
No. 165, I asked you whether or not it is difficult
to not drill more than twenty feet into the Onondaga
when drilling Marcellus formation wells. If I ask
you those same questions now, would your answers be
the same?

A Yes, they would.

Q And if you would look at the
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easel, Mr. Rothman, that is an exhibit which has

been marked Chesapeake Exhibit No. 6. And in Docket

No. 180, Cause No. 165, it was marked Columbia-- or

Chesapeake, excuse me, Exhibit No. 7. If I ask you

the same guestions here regarding that exhibit,

would your answers be the same?

A Yes, they would.

0 Now, on the easel is a map which

has been marked Chesapeake Exhibit No. 7, did you
prepare that map in preparation for your testimony
here today?

A Yes, I did.

Q And would you please explain to
the Commission what that map demonstrates?

A It is a map that basically shows
the thickness of the Onondaga formation in the area.
It contains our acreage. Wells drilled are 2007
wells. It also has the boundary for the area that
we’re asking special field rules. It shows the
thickness of the Onondaga to be a hundred and thirty
to a hundred eighty foot thick in that area.

0 Now, in this area, if Chesapeake

is allowed to drill seventy-feet below the Marcellus
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formation, would you remain in the Onondaga group?

A Yes, you would.

Q And as part of Chesapeake’s

request, does Chesapeake have any intention of

completing or producing from the Onondaga formation?

A No, we don’t. ‘

Q Do you know if any portion of the .
Onondaga formation in this area is capable of
commercial production?

A ‘ There have been a few wells in the
area that have had gas out of the Onondaga, but the
flows have been fairly small. But, you know, like I
said earlier, the Onondaga, you know, can be
fractured or have some small pay zones in it that
are better capable of production.

Q If Chesapeake did in fact
encounter protection beyond Onondaga group in this
area, would it be your testimony that Chesapeake
would not produce or complete that formation without
further order from this Commission?

A That's correct.

MR. MOFFATT: I have no further

qgquestions of Mr. Rothman. ' I would ask that
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Exhibits-- Let me get my numbers right. --5, 6 and
7 be admitted into evidence.
CHAIRMAN LAY: Any objections to
the exhibits? We will accept the exhibits.
(WHEREUPON, the documents
previously identified as Chesapeake
Exhibits Nos. 5-7 were received in
evidence and.are attached hereto
and made a part hereof.)
CHAIRMAN LAY:

Any cross for the

witness?

CROSS-EXAMINATION

BY MR. TAWNEY:

Q Yes, please, Your Honor.
Mr. Rothman, you incorporated your testimony from
the earlier cause today, Document No. 180, Cause No.
165. I believe that you also testified similarly in
Docket No. 179, Cause No. 164. Is that correct?
A Yes.
Q And would the testimony that you

have given in now three proceedings apply to any

well drilled by any operator within the area described?




10

11

12

13

14

15

16

17

18

19

20

21

A Yes. That'’'s correct.

Q And in your experience, would it

apply to any well drilled anywhere within the State

of West Virginia that did not penetrate a depth

below the Onondaga seam?

A That’s correct.

MR. TAWNEY: That’'s all the

gquestions I have.

CHAIRMAN LAY: Based upon that,

I’'ve got one question for you then.

EXAMINATION

BY CHATRMAN LAY:

Q Are there any areas within the
State of West Virginia where the Onondaga group is
productive in commercial quantity?

A I'm sure that there are some areas
that the Onondaga is productive in commercial
guantities. I can’'t specifically tell you where,
but I'm sure there are areas, if you hit fractures

or pay zones, that it would make commercial

qgquantities of gas.
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EXAMINATION

BY MR. GUM:

Q Is there any place in West

Virginia in which the Onondaga is non-existent?

A Not that I'm aware of.

Q What is the shallowest part of the

Onondaga in other places? Are you familiar? Here

you have them down a hundred and thirty to two

hundred.
A Uh-huh.

Q Is there other areas in which it

is much less?

A Yes. There’s areas where there’s
thinning.

Q What would be the least? Could
you determine any that are twenty-five or thirty?

A I can't tell you for the whole
State. But, you know, in other areas that I’ve
looked at just north of here, I think it got down to
like in the hundred twenty, hundred and ten range.

CHAIRMAN LAY: Okay. Other

Witness can be excused.

questions? Okay.

(Witness excused.)
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CHAIRMAN LAY: You want to call
your next witness, Mr. Moffatt?

MR. MOFFATT: Mr. Schindler.

(Witness sworn.)
THEREUPON came
ROB SCHINDLER
called as a witness by the Applicant herein, being
first duly sworn according to law, testified as
follows:
DIRECT EXAMINATION
BY MR. MOFFATT:
0 Mr. Schlinder, would you please
state your name for the record in this case, please?
A Rob Schindler.
Q And Mr. Schindler, in Docket No.
180, Cause No. 165, I asked you to explain the
operational difficulties you encountered or
experienced because of the twenty-foot limitation in
being able to drill into the Onondaga.
If T ask you those same questions
here, would your answers be the same?

A Yes, they would.
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Q And also in that same Cause No, I

asked you the basis for Chesapeake’s request to

waive the requirement of a site and safety plan for

Marcellus formation wells that we would like to

drill seventy-five feet into the Onondaga.

If I asked you the same questions

here today regarding that subject matter, would your

answers be the same?

A Yes, they would.
MR. MOFFATT: Have no further

guestions.

CHAIRMAN LAYS: Questions? Cross?
CROSS-EXAMINATION

BY MR. TAWNEY:

Q Mr. Schindler, you testified in

Docket No. 180, Cause No. 165 earlier today to
operating problems regarding Marcellus shale wells.
If I recall correctly, you gave the same testimony
in Docket No. 179, Cause No. 164, also requesting
special field rules. Do you recall that?

A Yes.

Q Was your testimony the same on
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that docket as well?

A Yes, sir.

Q Would your testimony be true with
respect to any well drilled by any operator or
producer within the area described on the maps?

A Yes.

Q Would your testimony be true with
respect to any well drilled into the Marcellus
formation and on into the Onondaga but not below the
Onondaga anywhere within the State of West Virginia?

A With regards to operations, yes.

MR. TAWNEY: Thank you. That’s all

the questions I have.

CROSS-EXAMINATION

BY MR. SULLIVAN:

Q Ben Sullivan with Equitable
Production Company. Mr. Schindler, in making this
special field rule application that we’re discussing
today in your earlier application and the
application Mr. Tawney referred to just now, we
heard a couple of weeks ago, was it Chesapeake’s

intent to cover all of the producers and all of the
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wells in the special field rule area or was it
Chesapeake’s intent only to cover your own wells?
MR. MOFFATT: If I may, that’s not
a proper question for Mr. Schindler. He had very
little input in the drafting of the application that
was filed with the Commission. He is not the
witness that would be able to answer that question.
CHAIRMAN LAY: Are you making that
in the form of an objection?
MR. MOFFATT: Yes.
MR. SULLIVAN: Who would that
witness be, Mr. Moffatt?
MR. MOFFATT: That would be
Mr. Brett Loflin, and I believe he did answer that

question at the first hearing.

MR. SULLIVAN: He did-?
MR. MOFFATT: Yes, he did.
MR. SULLIVAN: Thank you.

CHAIRMAN LAY: I'll sustain the

objection. Sorry. Any other questions? Okay.

Witness may be excused. Oh, I'm sorry. I didn’t
mean to excuse you. I had one follow-up question to

the question Mr. Tawney asked.
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EXAMINATION

BY CHAIRMAN LAY:

Q Are there areas in the State of
West Virginia that you are aware of where
potentially or abnormally large flows of gas could
be encountered in members of the Onondaga group,
specifically the Huntersville chert?

A Yes, there is.

Q And if those things were
encountered, would that constitute potentially a
safety hazard to the health and safety of the
individuals drilling that well?

A Depending on what surface
equipment was on location, yes, it could.

Q In those cases, would it be a
prudent thing for the Commission to do to require
site and safety plans in those situations?

A Yes, it would.

Q Not having those type situations
potentially available in these areas of West
Virginia being the norm, it’s your testimony that
those steps would not be necessary here. Is that

correct?
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A That’s correct.

CHAIRMAN LAY: Very good. That'’s
my questions.

MR. TAWNEY: May I follow up with

one guestion?

CROSS-EXAMINATION
BY MR. TAWNEY:
Q That testimony relates to whether
a site safety plan should be mandated for any
particular well or not. Is that my understanding?
A I don’t know what his intention of

his question was.

Q Well, but is that your testimony?
A Yes. That the site safety plans--
Q --might be required.

A --are not necessarily in this

particular area.

Q But they might be required if you
could expect to encounter productive formation in
the Onondaga group?

A Correct.

CHAIRMAN LAY: Questions? Witness
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may be excused.
(Witness excused.)
CHAIRMAN LAY: Call your next
witness, please.
MR. MOFFATT: Mr. Jeff Cable,
please.
CHAIRMAN LAY: Swear the witness,

please.

(Witness sworn.)
THEREUPON came
JEFF CABLE
called as a witness by the Applicant herein, being
first duly sworn according to law, testified as
follows:
DIRECT EXAMINATION

BY MR. MOFFATT:

Q Mr. Cable, would you please state
your name?

A Jeff Cable.

Q Mr. Cable, in Docket No. 180,
Cause No. 165, I asked you gquestions regarding your

employment history and job duties and
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responsibilities. If I asked you those same

questions now, would your answers be the same?

A Yes.

Q And in that same cause number, I
asked you questions regarding Chesapeake’s request
for an exception to the deep well spacing
requirements. If I asked you those same questions

now, would your answers be the same?

A Yes.
MR. MOFFATT: I have no further
questions.
CHAIRMAN LAY: Questions?
EXAMINATION

BY MR. TAWNEY:

Q Mr. Cable, your area of
responsibility is southeastern West Virginia, as I
understand it.

A It’s the southeast district which
basically covers all of southwest West Virginia. We
call it the southeast district in the company.

Q Okay. And so would you expect

your testimony to be true for any well that is to be
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drilled within the area that is outlined on this
exhibit by any operator or producer?

A Yes.

Q And within your area of expertise
in the southern counties of West Virginia, would you
expect your testimony to be true for any well

drilled in that area?

A Yes.
MR. TAWNEY: No further questions.
CHAIRMAN LAY: Questions? Witness

may be excused.
(Witness excused.)
MR. MOFFATT: Before we rest, we
would ask that the transcript from Docket No. 180,
Cause No. 165, be incorporated into this docket
number by reference. That would be then Chesapeake
Exhibit No. 8.
(WHEREUPON, said document was
identified as Chesapeake Exhibit
No. 8 and received in evidence.)
CHAIRMAN LAY: Do we need to
address at this time the stipulation from the

pre-hearing conference or do you just want to note
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that the same stipulation applies that was in the
previous docket, Mr. Preservati?

MR. PRESERVATI: I'd just like to
very briefly address it, if I may, and just state
that during pre-hearing conference Chesapeake and
Pocahontas did reach an agreement whereby Chesapeake
agreed that, if the special field rules are granted
and a thousand foot spacing does apply in instances
where the coal owner or operator objects to spacing
of the wells, then those coal operators or owners

will have the objections set forth in West Virginia

Code Chapter 22C-8-8 at their disposal as proper
objections to any wells drilled by Chesapeake
subject to these special field rules. That's our
understanding from the previous matter and this
matter and ask that it be incorporated herein.
And based upon that, Pocahontas

Land and Argus Energy withdraw their objections to
this petition as well.

CHAIRMAN LAY: Thank you.
Mr. Moffatt, anything further?

MR. MOFFATT: No. And can I just

echo that? 1It’s also Chesapeake’s understanding.
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With that, we rest our case.

CHAIRMAN LAY: Other evidence?

MR. TAWNEY: I would simply

incorporate our comments on behalf of PetroEdge and

Trans Energy and North Star as well from the prior

transcript since it’s being made an exhibit.

I would also like to emphasize

that we would repeat the request that special field

rules be applied to any producer or operator

drilling within this area because we believe that is

the definition of a special field rule. In other

words, the rule applies to the field, not to a

particular producer.

MS. RAUPP: Valerie Raupp. Just

incorporate our objection as to the jurisdiction

that was previously heard in Docket 180 and 179.

MR. SULLIVAN: Ben Sullivan,

Equitable Production Company. I just want to
reiterate our concerns from the last two hearings
and certain notice provided for these special field
rule applications and the application thereof to our
wells in the area.

CHAIRMAN LAY: Anything further?
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MR. TAWNEY: If I may make one

other statement. If the Commission does not see fit

to apply special field rules to every producer in

these areas, then I would ask that they be applied

to North Star Energy, to Trans Energy and to

PetroEdge Resources for the acreage that they might

have now or acquire in the future in these specific

areas.

CHAIRMAN LAY: Sorry. PetroEdge?

MR. TAWNEY: Yes. It’'s PetroEdge

Resources.

CHAIRMAN LAY: Okay.

MR. TAWNEY: WVLLC, North Star

Energy Corporation and Trans Energy Corporation.

Q One word?
A No. It’'s two.

Q Trans Energy.

CHAIRMAN LAY: Mr. Tawney?

MR. TAWNEY: I'm sorry.

CHAIRMAN LAY: Now, I'm sorry. Is
that Trans Energy Corp.? Mr. Tawney?
MR. TAWNEY: I'm sorry.

CHAIRMAN LAY: Is it Trans Energy
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Corporation?

MR. TAWNEY: Yes, it is.

CHAIRMAN LAY: We’ll take that

under advisement.

MR. TAWNEY: Okay. And if it helps

in consideration, we earlier agreed that we would

abide by his same stipulation with Mr. Preservati

that Chesapeake had in connection. We’d simply

abide by the same rules applicable as Chesapeake. Is

that correct, Mr. Preservati?

MR. PRESERVATI: That sounds good

to me. Thank you.

CHAIRMAN LAY: Any other issues.

Okay. We’ll go off the record.

(WHEREUPON, a brief recess

was had.)

CHAIRMAN LAY: We can go back on
the record. Do we have a motion?

MR. RADABAUGH: I make a motion to

grant Chesapeake’s request for the establishment of
special field rules in the following manner.
First, this will only apply to

Chesapeake Energy. Special field rules shall allow
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Chesapeake to drill wells in the designated area to

the depth not to exceed seventy-five feet into the

Onondaga group.

Each well drilled under the

special field rules shall be located at a minimum of

one thousand feet from each well covered by the

order with the exception of wells affected by the

settlement agreement between Chesapeake and

Pocahontas Land that states that it will abide by

22C-8-8 as agreed on-- And it’s on the record.

Also, there will be a hundred foot

from the lease line and unit boundary waiver. It

has to be at least a hundred feet.

For each well covered under the

special field rules, Chesapeake shall submit a deep

well permit application. Upon completion of the

wells drilled under the special field rules, they

shall supply a copy of the open hole log,

perforating log and an affidavit signed by the
principle of the company stating that no formation
below the top of the Onondaga has been stimulated in
any manner.

Thereafter, if Chesapeake would so
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desire to perforate, frac or otherwise stimulate

anything in this Onondaga group, it will have to

apply for a permit to do so and/or appear before the

Commission to get approval to do so.

Furthermore, the Commission waives

the requirement that Chesapeake must not submit a

site safety plan and hold a pre-SPUD meeting for the

drilling of these wells covered under the order,
although H2S monitoring and safety equipment will be
on site and ready for review, if needed.

CHAIRMAN LAY: Have a second?
MR. GUM: Second.
CHAIRMAN LAY: Further discussion?
All those in favor of the motion, aye. Opposed to
the motion, nay. Motion carries.
MR. TAWNEY: Once again, can we
have stated for the record the reasoning for
applying the special field rule only to one company
and one operator?

CHAIRMAN LAY: I can respond.
MS. UTT: I'll talk to you about it
afterwards, but we’re not going to put it on the

record. An order will come out with any reasoning.
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I can either talk to you off the record or you can

waive the order.

MR. TAWNEY:

But the order will

reflect the reasoning and rationale for--

MS. UTT:

The order will reflect
what application and what issues are before the
Commission today. And they were properly noticed
before the Commission, the issues that were raised.

So if you want me to talk to you
personally about the notice issue, I would be more

|

than happy to. It wasn’'t a Chesapeake issue before
the Commission today. So they’'re only dealing with
Chesapeake issues before the Commission.

MR. TAWNEY: Thank you.
CHAIRMAN LAY: Anything else for
the record?

MR. MOFFATT: One point of
clarification. You mentioned it only pertains to
Chesapeake, but it would be existing acreage as well
as acreage that Chesapeake would acquire in the
Correct?

future.

MR. RADABAUGH: In that area, yes.

Correct.
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CHAIRMAN LAY: Okay. If you would,

Mr. Moffatt, draft a proposed order. Anyone else

wishing to draft an order certainly can submit it to

the Commission.

MR. MOFFATT: One additional
guestion?

CHAIRMAN LAY: Okay.

MR. MOFFATT: Relating to the
exception from the lease line and unit boundary of
the hundred foot requirement here, also.

CHAIRMAN LAY: Yes.

MR. MOFFATT: The basis for that
would be?

CHAIRMAN LAY: Uniformity in what
we’'re trying to do. And that is a lease or unit
boundary.

MR. MOFFATT: That'’s correct.
CHAIRMAN LAY: If you have unitized
acreage, you know, in the larger area that would not
pertain to specifically lease boundaries, then
they’re unitized.

MR. MOFFATT:

Thank you. Okay.

We're off the record then.




(WHEREUPON, the proceeding

adjourned at 12:45 p.m.)




STATE OF WEST VIRGINIA,
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1. Article,Addressed to: It YES, enter delivery address below: O No
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Seneca-Upshur Petroieum
I . ) 3. Sg¢rvice Type
thgtlon. David Dean Ef Certified Mail. [1'Express Mail
ox 2048 0 Registered [J Retum Receipt for Merchandise
Buckbannon, WV 26201 O insured Mail [ C.O.D.
_ 4. Restricted Delivery? (Extra Fee) 0 Yes
2. Article Number
(Transfor trom service labe) | ?DD? UEE’D DUDH I:lBS 41y?

PS Form 3811, February 2004 Domestic Return Receipt 102595-02-M-1540
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so that we_can return the card to you.

H Attach this card to the back of the mallplece;.i

or on the front if space permits.

® Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.
B Print your name and address on the reverse

1 A Slgnature

D Addressee

. Received by ( Printed Name)/

C. Date of Delivery

1. Article Addressed to:
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Chesapeake Appalachia, L.L.C.

Attention: Keith Moffatt
P O Box 6070
Charleston, WV 25302

[0 Registered
O Insured Mail

O-c.o.D.

T Return Receipt for Merchandise

. Restricted Delivery? (Extra Fee)

0O Yes

2 Article Number :
(rransfer fmm service ’Iabel)

?UU? DE‘ED 0004 185 4OkC.

' PS Form'3811, February 2004

{1 Démestic Retum Recelpt
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I west virginia department of environmental protection

01l and Gas Conservation Commission Joe Manchin ITI, Governor
601 57% Street, SE www.wvdep.org
Charleston, West Virginia 25301

BEFORE THE OIL AND GAS CONSERVATION COMMISSION
OF THE STATE OF WEST VIRGINIA

IN THE MATTER OF THE REQUEST BY
CHESAPEAKE APPALACHIA, LLC FOR AN
ORDER FROM THE COMMISSION

ESTABLISHING SPECIAL FIELD RULES IN DOCKET NO. 181
MCDOWELL, MINGO AND  WYOMING
COUNTIES, WEST VIRGINIA COVERING MAN, CAUSENO. 166
MALLORY, WHARNCLIFFE, GILBERT, IAEGER
AND DAVY QUADRANGLES.

NOTICE OF HEARING

Chesapeake Appalachia, LLC (Chesapeake) has requested a hearing before the Commission for
the establishment of special field rules covering Boone, Lincoln and Logan Counties. Chesapeake
wishes to drill several Marcellus shale wells in the designated area. Although the Marcellus is a
“shallow” formation, Chesapeake proposes to drill 75 feet into the Onondaga limestone to enable the
logging and completion of the entire Marcellus shale section. Chesapeake will not perforate or complete
any formation below the base of the Marcellus shale formation; however, by definition, since the
proposed wells will be drilled in excess of twenty feet into the Onondaga limestone, they will be
considered deep wells. Therefore, Chesapeake is requesting the Commission set spacing for the proposed
wells to conform to the following: 1000’ between wells and 50’ from a lease line or unit boundary.

Notice of the pre-hearing conference was given as required by law by Chesapeake Appalachia,
LLC to all interested parties.

DATE: June 7, 2007
TIME: immediately following the 10:00 am pre-hearing
PLACE: Department of Environmental Protection
601 57" Street, SE
Charleston, WV 25304

OIL AND GAS CONSERVATION COMMISSION
OF TI-,{E‘STATE ‘OF WEST VIRGINIA

Bany K. Lay, 1ss1onerQ

Dated this 7™ day of May, 2007, at Charleston, West Virginia.
Promoting a healthy environment.
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May 29, 2007

James Martin, Chief

Oil & Gas Conservation Commission

West Virginia Department of Environmental Protection
601 57" Street

Charleston, West Virginia 25304

Re: In the Matter of the Request by Chesapeake Appalachia, LLC for an Order from the .
Commission Establishing Special Field Rules in McDowell, Mingo, and Wyoming
Counties, West Virginia. ’

Dear Mr. Martin:

Pocahontas Land Corporation hereby objects to Chesapeake Appalachia, LLC’s
application for special field rules. Each objection is set forth below in more detail.

Lack of Jurisdiction -

The Oil and Gas Conservation Commission has authority to regulate the spacing of deep
wells using statutory guidelines or by the adoption of special field rules. W.Va. Code §22C-9-4.
However, it is the Shallow Gas Well Review Board that has been granted jurisdiction to regulate
the spacing of shallow wells.

A deep well is defined as any well other than a shallow well, drilled and completed in a
formation at or below the top of the upper most member of the “Onondaga Group.” Therefore,
unless a well is drilled and completed in the Onondaga Group, it is not a deep well.

In its application, Chesapeake specificaily states that it will not “produce, perforaie or
stimulate the Onondaga in any manner.” As such, the proposed wells to be drilled by
Chesapeake do not qualify as deep wells. Instead, they are shallow wells regulated by the
Shallow Gas Well Review Board. Consequently, the Conservation Commission is without
jurisdiction to address Chesapeake’s application because it does not involve deep wells.

Distance Limitation

Chesapeake is attempting to avoid the 3000 ft. spacing requirement for deep wells. As a
result, it has requested that it be permitted to drill shallow wells within 1,000 ft. of other shallow
wells. The spacing requirements for shallow wells are set forth in W.Va. Code §22C-8-8. As an
owner of coal that will be affected by shallow wells spaced under the 1,500 ft. minimum,

300 CAPITOL STREET, SUITE 1018 ¢ P.O. BOoX 1431 e CHARLESTON, WV 25325
607 THIRD AVENUE ¢ HUNTINGTON, WV 25701
PHONE: 304-346-1431 ¢ FAX 304-346-1744 ¢ WWW.PRESERVATILAW.COM




Pocahontas Land Corporation formally objects to Chesapeake’s request for 1,000 ft. spacing.
Furthermore, Chesapeake has not met its burden of establishing its need to drill the shallow wells
within the 2,000 ft. minimum.

Notice

Chesapeake is attempting to alter the spacing requirements of shallow gas wells in an
area with substantial coal reserves. Despite this fact, and despite having direct knowledge of the
coal owners and operators that would be adversely affected by its request, Chesapeake failed to

provide notice to many, if not all, of the affected coal owners and operators.

In fact, many of the coal operators and owners have not even been provided with a copy
of the application for special field rules. It is shocking that Chesapeake would attempt to alter
the spacing of its shallow wells in a three (3) county area in southwestern West Virginia without
providing notice to the respective coal owners and operators.

NSP/meb
cc: Mr. Steve Hopta, Esquire
Keith Moffatt, Esquire

Sharon Flanery, Esquire
Mr. Mark Kinder
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May 29, 2007

James Martin, Chief

Oil & Gas Conservation Commission

West Virginia Department of Environmental Protection
601 57™ Street

Charleston, West Virginia 25304

Re: In the Matter of the Request by Chesapeake Appalachia, LLC for an Order from
the Commission Establishing Special Field Rules in Boone. Lincoln and Logan
Counties, West Virginia.

Dear Mr. Martin:

Pocahontas Land Corporation hereby objects to Chesapeake Appalachia, LLC’s
application for special field rules. Each objection is set forth below in more detail.

Lack of Jurisdiction

The Oil and Gas Conservation Commission has authority to regulate the spacing
of deep wells using statutory guidelines or by the adoption of special field rules. W.Va.
Code §22C-9-4. However, it is the Shallow Gas Well Review Board that has been
granted jurisdiction to regulate the spacing of shallow wells.

A deep well is defined as any well other than a shallow well, drilled and
completed in a formation at or below the top of the upper most member of the “Onondaga
Group.” Therefore, unless a well is drilled and completed in the Onondaga Group, it is
not a deep well.

In its application, Chesapeake specifically states that it will not “produce,
perforate or stimulate the Onondaga in any manner.” As such, the proposed wells to be
drilled by Chesapeake do not qualify as deep wells. Instead, they are shallow wells
regulated by the Shallow Gas Well Review Board. Consequently, the Conservation
Commission is without jurisdiction to address Chesapeake’s application because it does
not involve deep wells.

Distance Limitation

Chesapeake is attempting to avoid the 3000 ft. spacing requirement for deep
wells. As a result, it has requested that it be permitted to drill shallow wells within 1,000
ft. of other shallow wells. The spacing requirements for shallow wells are set forth in
W.Va. Code §22C-8-8. As an owner of coal that will be affected by shallow wells
spaced under the 1,500 ft. minimum, Pocahontas Land Corporation formally objects to

300 CAPITOL STREET, SUITE 1018 » P.O. Box 1431 ¢ CHARLESTON, WV 25325
607 THIRD AVENUE ® HUNTINGTON, WV 25701
PHONE: 304-346-1431 ¢ FAX 304-346-1744 « WWW.PRESERVATILAW.COM




Chesapeake’s request for 1,000 ft. spacing. Furthermore, Chesapeake has not met its
burden of establishing its need to drill the shallow wells within the 2,000 ft. minimum.

Notice

Chesapeake is attempting to alter the spacing requirements of shallow gas wells in
an area with substantial coal reserves. Despite this fact, and despite having direct
knowledge of the coal owners and operators that would be adversely affected by its
request, Chesapeake failed to provide notice to many, if not all, of the affected coal
owners and operators.

In fact, many of the coal operators and owners have not even been provided with
a copy of the application for special field rules. It is shocking that Chesapeake would
attempt to alter the spacing of its shallow wells in a three (3) county area in southwestern
West Virginia without providing notice to the respective coal owners and operators.

NSP/meb

cc: Mr. Steve Hopta, Esquire
Keith Moffatt, Esquire
Sharon Flanery, Esquire
Mr. Mark Kinder




EXHIBIT —- DOCKET NO. 181, CAUSE NO. 166

Allen & Jessie Gas Wells Inc.
Attention: Lewis D. Jessie, Sr.
Box 1437

Williamson, WV 25661

I. David Bartram
P.O. Box 306
Milton, WV 25541

Brewer Natural Gas, LLC

Attention: W. E. Brewer, Jr.
825C Merrimon Ave., #315
Asheville, NC 28804-2404

Christ Cathedral
HCR 68, Box 96
laeger, WV 24844

Loren Cline
HC 72, Box 181
Gilbert, WV 25621

Deep Ford Gas Company
P.O. Box 169
Charleston, WV 25321-0169

Equitable Production Company
Attention: Felix C. Sciullo
1710 Pennsylvania Avenue
Charleston, WV 25302

Seneca-Upshur Petroleum
Attention: David Dean
P.O. Box 2048
Buckhannon, WV 26201

Alliance Resources Inc.
Attention: Jack Whiteman
P.O. Box 670249

Dallas, TX 75367-0247

Base Petroleum, Inc.
Attention: John Wilcox
Route 7, Box 407 Y2

South Charleston, WV 25309

Cabot Oil & Gas Corporation
Attention: Tom Liberatore

900 Lee Street, E., Suite 500
Charleston, WV 25301-4308

Classic Oil & Gas Resources Inc.

Attention: Robert Inghram
P.O. Box 31
Pinch, WV 25156

Patricia H. Cody
3021 Fulton Street
Berkeley, CA 94705

Dominion Exploration & Production Inc.
Attention: Rodney J. Biggs

P.O. Box 1248

One Dominion Drive

Jane Lew, WV 26378

J. W. Kinzer

Attention: Timothy S. McNamee
16 W 5" Avenue

Williamson, WV 25661

Appalachian Energy, Inc.
Attention: Frank Hende
P.O. Box 2406

230 Charwood Drive
Abingdon, VA 24212

Bill & Jessie Inc.
P.O. Box 8213
Huntington, WV 25705

CDX Gas, LLC
803 Quarrier Street, Suite 400
Charleston, WV 25301

Classic Oil & Gas Resources Inc.
100 W. Brannon Road
Nicholasville, KY 40356

D & R Energy

Attention: Richard Moore
P.O. Box 252

Spencer, WV 25276

Dominion Transmission, Inc.
Attention: James D. Blasingame
445 W. Main Street

Clarksburg, WV 26301

Quality Natural Gas, LLC
Attention: James Hill
HC 71 Route 4, Box 87-A
Whanncliffe, WV 25651
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BERORE TME OIL AND QA8 OONBBRVATION COMMIBBION
OR THE STATE OF WEST VIRGINIA
IN THE MATTER OF THE REQUEST BY OMESAPEAKE
APPALACHIA, L.L.C., FOR AN ORDER-FROM THE  DOCKET NO, 161
OCOMMIBSION ESTABLIGHING SPECIAL FIELD RULES
N MODOWELL, MINGO AND WYOMING COUNTIES, CAUSENO, 168

WEST VIRGINIA
: NOTIOE OF PREMEARING CONPERGNCE

pPlaass be sdvised thal Cheeapsake Appatachia, LL.C. {"Chesaperka") hes made applioation te the Ol and
Gas Conssravation Commission {*Commilzslon®) for the setablishmeni of Speolsl Fleld Rules covering lenda lo-
caied in McDowell, Mingo and Wyoming Counties, West Virginie. The afisoted lands ere shown on ths anached

msp. )
Cheaapeske's requas for Special Eleld Rules relaes 1o ofl and gaa wells drllad to the Marcalius Shals forma-
tlon which penetraie inte the Onondapa Group. The Masoatius Shale sits girectly above tha Onondega Group. In -
Wes! Virginla, purovant 1o West Virginia Gode §22C-5:2(12), & daop well is defined 68 any well, olher than A
shallow wall, drllied and oompiated In & formation Al of below tha iop of the Uppermpst membar of Ihe Onondepa |
Group. Ths definitian of a shallow wall parsuant to W Virginla Coda §22C-8-2(11) Is any wall diilled and com-
pieted In @ farmation ebove the 1op of the uppseimos! member of tha “Onondaga Group®; Provided, that In drilling |
B shaliow wall ihs operator may peneirate into the "Onondaga Group”to & reasonable depth, not to exceed twanty
(20) fest, In order to aliow for logging and completion operatians, bul In no even! may the "Onondaga Group® |
formation be otherwisa produced, parforeled or stimulated in any mannef. !

By virtue of the twanty (20} foot drilling limhation in the Onondaga Group, Chesnapaska is not eblaio complately
evaiuais, trest and stimulate the ontire section of the Marcelius Shaie, Ascardingly, In 1ha ares shawn on th
atinohed map, Chesapeake wishes 1o dilil wells to & 1ote! depth not 1o axosed esvemg-llvn (75) test Into the
Onondaga Group. Ohssapetls has no Inantion to produce, perforaie of stimulate tha Cnondapa Group \n Bry
manner. The purpope for driliing asventy:liva (75) fest into the Onondaga Group e 1o allow autticlent rat-hole 1or
logging and compietion of the Merosiiua Bhals. Although the Maroslius fa a shallow formation, Channpeaks Is
raguired to pply for a deep well permit by vinue of tha Bbove definitions, In order (6 evold leaving natural ges
reserven [n pisos, ht In not pruden to devalope the Marosllus Shale fisida utllizing the required deep well spacing i
of 3000 feet batwean wells Bnd 400 leel from the lease ing or unli boundary, Therefors, Cheeapeake s requesting
Special Finld Rules sstablishing 1000 {oot spacing betwsen wells, and providing thal oaoh well be Icoated not le3s N
than flty (50) feet from the lease line or unh boundary. The Specinl Fleld Aules would spply 10 thoas welle oritlad (}
by Chesapeake to & iotal depth not 1o axcesd seventy-live (75) feat Info the Onondege Qroup, Chesapsaks would §
agree not to produps, porforats, irac, of othewlse slimulgta the Onondaga Group, uniess and unii! |t obtained &
{urther Ordar from the Commisalon, In additlon, with rapard 10 deep wall pormis for Mercellus Shaie formation
walls In tha sffeoted area, Ohaeapeaka raquests the! these Speclal Flela Rules provide that Cheoepsaka would
not have to conduct & pre-spud meeling prior re commenaing dlling operations or prepare and submit & wall | .
sefety pian for eaoh such deep well, § #i-u

Apre-hearing conterance relating to Chesapeak's requast for Spacial Fiold Rules has baen seheduled for ths |
followlng date and time; .

Data! Juns T, 2007 '

Tims: 10:00 a.m.

Whers: Wast Virginia Oll and Gas Conservetion Commigalon

©01 B7in Strept 8E
Chereston, WV 26304

Chesapenke has meds a dilipent stion o determine the oparstom of any Iand thal mey be diractly of immad|- ;l
stely afieoted by thie prop I, Any epponernt io the applloation for Speois! Fleld Rules muat file writien notise to tll 2
the Commisaion within ten (10) days of the dete of thig pre-hearing notlos of the pre-hearing contarsncs will not be &1
held. This pre-hearing notios ia hereby mads and daled this 14IN day of May, 007, ;

THIS LEGAL HAS €90 WORDS




Cheseake

Natural Gas.
Natural Advantages.

LAW DEPARTMENT

Keith E. Moffatt

Senior Attorney
May 2, 2007 900 Pennsylvania Avenue
P. O. Box 6070
Charleston, WV 25362-0070
DD: 304.353.5221

Ms. Cindy Raines Fax: 304.353.5234

Oil & Gas Conservation Commission Emaii: kmoffatt@chkenergy.com

601 57" Street
Charleston, WV 25304

Re: Special Field Rules

Dear Ms. Raines:

Pursuant to West Virginia Code §22C-9 and the Title 39, Series One, Rules of the
Commission, Chesapeake Appalachia, L.L.C. (“Chesapeake”) hereby requests a
hearing before the Oil & Gas Conservation Commission (“Commission”) for the
establishment of Special Field Rules. This request is based upon the following facts
and circumstances.

Chesapeake is active in drilling wells to the Marcellus Shale formation in portions of
McDowell, Mingo and Wyoming Counties, West Virginia. The Marcellus Shale sits
directly above the Onondaga Limestone. In West Virginia, pursuant to West Virginia
Code §22C-9-2(12), a deep well is defined as any well, other than a shallow well, drilled
and completed in a formation at or below the top of the uppermost member of the
Onondaga Group. The definition of a shallow well pursuant to West Virginia Code
§22C-9-2(11) is any well drilled and completed in a formation above the top of the
uppermost member of the “Onondaga Group”: Provided, that in drilling a shallow well
the operator may penetrate into the “Onondaga Group” to a reasonable depth, not to
exceed twenty feet, in order to allow for logging and completion operations, but in no
event may the “Onondaga Group” formation be otherwise produced, perforated or
stimulated in any manner.

By virtue of the twenty (20) foot drilling limitation in the Onondaga Group, Chesapeake
is not able to completely evaluate, treat and stimulate the entire section of the Marcellus
Shale. Accordingly, in the area shown on the attached map, Chesapeake wishes to drill
wells to a total depth not to exceed seventy-five (75) feet into the Onondaga Limestone.
Chesapeake has no intention to produce, perforate or stimulate the Onondaga in any
manner at the present time. The purpose for drilling seventy-five (75) feet into the
Onondaga is to allow sufficient rat-hole for logging and completion of the Marcellus
Shale. Although the Marcellus Shale is a shallow formation, Chesapeake is required to
apply for a deep well permit by virtue of the above definitions. In order to avoid leaving
natural gas reserves in place, it is not prudent to develop the Marcellus Shale fields

Chesapeake Energy Corporation - Eastern Division
900 Pennsylvania Ave. » Charleston, WV 25302 « P.O. Box 6070 * Charleston, WV 25362-0070
304.353.5000 « fax 304.353.5231
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Ms. Cindy Raines
May 2, 2007
Page 2

utilizing the required deep well spacing of 3000 feet between wells and 400 feet from
the lease line or unit boundary. Therefore, Chesapeake is requesting Special Field
Rules establishing 1000 foot spacing between wells, and providing that each well be
located not less than 50 feet from the lease line or unit boundary. The Special Field
Rules would apply to those wells drilled by Chesapeake to a total depth not to exceed
seventy-five (75) feet into the Onondaga Limestone. Chesapeake would agree not to
produce, perforate, frac or otherwise stimulate the Onondaga Group, unless and untii it
obtained a further Order from the Commission. In addition, with regard to deep well
permits for Marcellus Shale wells in the subject area, Chesapeake requests that the
Special Field Rules provide that Chesapeake would not have to conduct a pre-spud
meeting prior to commencing drilling operations or prepare and submit a well site safety
plan for each such deep well.

As you know, the public policy of this State is to foster, encourage and promote
exploration for the development, production, utilization and conservation of oil and gas
resources. The Commission is charged with the obligation to prohibit waste of oil and
gas resources and encourage the maximum recovery of same. Chesapeake’s request
for Special Field Rules is consistent with this public policy because it will permit
Chesapeake to efficiently and adequately explore, stimulate, treat and produce the
Marcellus Shale.

Chesapeake realizes that a notice of a pre-hearing conference to the Commission and
affected operators is required pursuant to the West Virginia Code of State Regulations,
Title 39, Series 1 section 6.1. Chesapeake will provide this notice to the Commission
after it receives notice that a hearing date has been set. Since Chesapeake does not
anticipate any opposition to its request for Special Field Rules, Chesapeake requests
that the Commission schedule the pre-hearing conference and hearing on the same
day.

Thank you for your consideration of this matter. If you have any questions, please feel
free to call me at the above number or Brett Loflin at 391-5518.

Sincerely,
Keith E. Moffatt
Attachment

cc: Brett Loflin — Chesapeake Appalachia, L.L.C.
Eddy Grey — Chesapeake Appalachia, L.L.C.

WiTinki\Letters\Raines.SpecialFieldRules.4.10.07.doc
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IEPRESERVATl LAW rLic

May 29, 2007

James Martin, Chief

0il & Gas Conservation Commission

West Virginia Department of Environmental Protection
601 57" Street

Charleston, West Virginia 25304

Re: In the Matter of the Request by Chesapeake Appalachia, LLC for an Order from the

Commission Establishing Special Field Rules in McDowell, Mingo, and Wyoming
Counties, West Virginia.

Dear Mr. Martin:

Pocahontas Land Corporation hereby objects to Chesapeake Appalachia, LLC’s
application for special field rules. Each objection is set forth below in more detail.

Lack of Jurisdiction

The Oil and Gas Conservation Commission has authority to regulate the spacing of deep
wells using statutory guidelines or by the adoption of special field rules. W.Va. Code §22C-9-4.
However, it is the Shallow Gas Well Review Board that has been granted jurisdiction to regulate
the spacing of shallow wells. .

A deep well is defined as any well other than a shallow well, drilled and completed in a
formation at or below the top of the upper most member of the “Onondaga Group.” Therefore,
unless a well is drilled and completed in the Onondaga Group, it is not a deep well.

In its application, Chesapeake specifically states that it will not “produce, perforate or
stimulate the Onondaga in any manner.” As such, the proposed wells to be drilled by
Chesapeake do not qualify as deep wells. Instead, they are shallow wells regulated by the
Shallow Gas Well Review Board. Consequently, the Conservation Commission is without
jurisdiction to address Chesapeake’s application because it does not involve deep wells.

Distance Limitation

Chesapeake is attempting to avoid the 3000 ft. spacing requirement for deep wells. As a
result, it has requested that it be permitted to drill shallow wells within 1,000 ft. of other shallow
wells. The spacing requirements for shallow wells are set forth in W.Va. Code §22C-8-8. Asan
owner of coal that will be affected by shallow wells spaced under the 1,500 ft. minimum,

300 CAPITOL STREET, SUITE 1018 » P.O. Box 1431 ¢ CHARLESTON, WV 25325
607 THIRD AVENUE ® HUNTINGTON, WV 2570t
PHONE: 304-346-1431 ¢ FAX 304-346-1744 » WWW.PRESERVATILAW.COM
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Pocahontas Land Corporation formally objects to Chesapeake’s request for 1,000 ft. spacing.
Furthermore, Chesapeake has not met its burden of establishing its need to drill the shallow wells
within the 2,000 ft. minimum.

. Notice

Chesapeake is attempting to alter the spacing requirements of shallow gas wells in an
area with substantial coal reserves. Despite this fact, and despite having direct knowledge of the
coal owners and operators that would be adversely affected by its request, Chesapeake failed to
provide notice to many, if not all, of the affected coal owners and operators.

In fact, many of the coal operators and owners have not even been provided with a copy
of the application for special field rules. It is shocking that Chesapeake would attempt to alter
the spacing of its shallow wells in a three (3) county area in southwestern West Virginia without
providing notice to the reéspective coal owners and operators.

- NSP/meb
cc: Mr. Steve Hopta, Esquire
Keith Moffatt, Esquire

Sharon Flanery, Esquire
Mr. Mark Kinder




west virginia department of environmental protection

Oil and Gas Conservation Commission Joe Manchin III, Governor
601 57™ Street, Charleston, WV 25304 Stephanie R. Timmermeyer, Cabinet Secretary
www.wvdep.org

May 7, 2007

Independent Herald

Attn: Legal Ad

P O Box 100

Pineville, WV 24801
RE: Legal advertisement
Dear Sir:

Please publish the enclosed “Notice of Hearing” as a legal advertisement on Wednesday,
May 23, and again on Wednesday, May 30, 2007. Please send invoice and certification to:

Oil and Gas Conservation Commission
Attention: Cindy Raines
601 57" Street, SE
Charleston, WV 25304
If you have any questions, please call me at 304.926.0499, ext 1656.
Sincerely,
W‘)« eu,.\,w
Cindy Raines
Adm. Secretary

encl;

Promoting a healthy environment.
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west virginia department of environmental protection

Qil and Gas Conservation Commission Joe Manchin III, Governor
601 57% Street, Charleston, WV 25304 Stephanie R. Timmermeyer, Cabinet Secretary
www.wvdep.org

May 7, 2007

Welch News

Attn: Legal Ad

P O Box 569

Welch, WV 24801

RE: Legal advertisement
Dear Sir:

Please publish the enclosed “Notice of Hearing” as a legal advertisement on Wednesday,
May 23, and again on Wednesday, May 30, 2007. Please send invoice and certification to:

Oil and Gas Conservation Commission

Attention: Cindy Raines

601 57" Street, SE

Charleston, WV 25304

If you have any questions, please call me at 304.926.0499, ext 1656.

Sincerely,
Cindy Raines
Adm. Secretary

encl:

Promoting a healthy environment.




west virginia department of environmental protection

Oil and Gas Conservation Commission Joe Manchin ITI, Governor
601 572 Street, Charleston, WV 25304 _ Stephanie R. Timmermeyer, Cabinet Secretary
www.wvdep.org

May 7, 2007

Williamson Daily News
Attn: Legal Ad

P O Box 1660
Williamson, WV 24801
RE: Legal advertisement
Dear Sir:

Please publish the enclosed “Notice of Hearing” as a legal advertisement on Wednesday,
May 23, and again on Wednesday, May 30, 2007. Please send invoice and certification to:

Oil and Gas Conservation Commission

Attention: Cindy Raines

601 57™ Street, SE

Charleston, WV 25304

If you have any questions, please call me at 304.926.0499, ext 1656.

Sincerely,
Cindy Raines
Adm. Secretary

encl:

Promoting a healthy environment.
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State of West Virginia, Wyoming County, to-wit:
[, Gaither Perry, Publisher of Independent Herald, a
paper published in the County aforesaid, do affirm that the &
LEGAL NOTICE (DOC. 181) hereto \y
aftached was published in said paper for 2 succes-
sive weeks, the first publication thereof beingon  23rd
day of May 2007 and the subsequent pub-
lication on the 30th day of May 2007, the
day of , 2007, the
day of , 2007, and the
day of , 2007.

State of West Virginia, Wyoming, to-wit:
being duly sworn,

says that he posted a copy of the annexed

at the front door of the
Court House of said County, on the day of

, 2007.

Taken, subscribed and sworn to before me, this _2 ﬂ\ 20
day of _lyne , 2007.Printer’ s fee § (D L-}g,

TN e Jule 2

R R
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- State of West Virginia, Mingo County, to-wit:
. I, Gaither Perry, Publisher of Williamson Daily News, a
% paper published in the County aforesaid, do affirm that
LEGAL NOTICE (DOC 181) hereto
attached was published in said paper for 2 successive weeks,
the first publication thereof being on the 17th
day of May 2007 and the subsequent pub-
lication on the 24th day of May 2007, the
& day of , 2007, the
z day of 2007, and the
- day of —, 2007.
[a)
3
§ J
o State of West Virginia, Mingo, to-wit:
* being duly sworn,
says that he posted a copy of the annexed
at the front door of the
Court House of said County, on the day of
, 2007.
© Taken, subscribed and swom to before me, this 5 'ﬁ\
© dayof__Jiwne 2007. Printer’ s fee $___ (o H g, 70
. O,L(Oﬁ ) (Q nQﬁ
I~ YD Puhhc
g ¥ L v > & IQOQIL'; :LI_PTJEST_IC 'f

¢ DELBLAETON, vy .5*/0 b
Lo yonr\rn'\:l..'x e).mre. Juiy 28, 2014 F
g 7Y, %
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BEFORE THE OIL AND GAS CONSERVATION COMMISSION
OF THE STATE OF WEST VIRGINIA

Docket No. 181

Cause No. 166

:IN THE MATTER OF THE REQUEST BY
.CHESAPEAKE APPALACHIA, LLC, FOR AN
ORDER FROM THE COMMISSION ESTABLISHING
SPECIAL FIELD RULES IN McDOWELL, MINGO
AND WYOMING COUNTIES, WEST VIRGINIA,

. COVERING MAN, MALLORY, WHARNCLIFFE,

. GILBERT, IAEGER AND DAVY QUADRANGLES.

Transcript of'procéedings taken on the

7th day:-of June, 2007, at 12:05 p.m., in the offices

:of‘WeSt Virginia Department of EnVironmental'
T Protection located at 601 57th Street, Sdutheast;

" Charleston, West Virginia, pursuant to notice.

BONNIE K. WOLFE
Certified Court Reporter
: . 1211 Ellen Drive '
South Charleston, West Virginia 25303
(304) 744-4318 ‘




APPEARANCES:

BOARD:
Bérry Lay, Chairman
Christie Utt, Attorney
James Martin
Anthony Gum
Robert Radabaugh

ON BEHALF OF TEE APPLICANT:

Keith MoffatthiEsquiref

ON BEHALF OF EASTERN coAL'COMPANY;

" Chris Mullen,'ESquirev

ON BEHALF OF PETROEDGE, NORTH STAR ENERGY AND
TRANS ENERGY: -

Kenneth Tawney, Esquire: 

ON BEHALF OF CONSOL:

William Mohler, Esquire:

ON BEHALF OF PENN VIRGINIA AND
LGCR: ‘

Vélerie»Raupp, Esquire

ON BEHALF OF EQUITABLE (EPC):

Ben Sullivan, Esquire
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(WHEREUPON, said documents
were identified as Chesapeake
Exhibits Nos. 1-7.)
CHAIRMAN LAY: Before the 0il and
Gas Conservation Commission of the State of West
Virginia in the matter of the request by Chesapeake

Appalachia, LLC, for an order from the Commission

‘establishing special field rules in McDowell, Mingo

and Wyoming Counties, West Virginia. This.is Dbcket
No. 181, Cause No. 166.

| .Let:the'record show that present
are members of tﬁe Commission, Bob Radabaugh,. Tony
Gum, James Martin, Barry Lay aﬁd Christie Utt,»
counsel for the Commission, and:Ciﬁdy Raines from
staff.

(WHEREUPON, said document was
identified as Joint Exhibit A and-is
attached hereto and made a part
hereof.)

" CHAIRMAN LAY:. I'd like to plaée of
record as Exhibit A for the Commission a top copy of
the Notice of Hearing with-the return receipt cards

collectively as Exhibit A.
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(WHEREUP@N, said document was
identified as Joint Exhibit B and is
attached hereto apd made a part
hereof.)

CHAIRMAN LAY: Exhibit B is a copy
ofva letter dated May 29th from Preservati Law,
PPLC, objecting to the special field rules.

- (WHEREUPON, said document was
- identified as Joint Exhibit C and is
- attached hereto and made a part

"hereof.)

CHAIRMAN LAY: _ﬁxhibit C, a copy of
the.#equeét dated May 2nd, from Chesapeake,
requésting hearing for special field rules.

(WﬁEREUPON, said document was
identified as Joint Exhibit D and is
attached.hereto and made a part
hereof.)

CHAIRMAN LAY; And D, three
éffi&évits of publication by the Commission all
dated May 7th collectively as Exhibit D.

The Commission at this time will

take appearances.
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MR. MOFFATT: Keith Moffatt

appearing Qn behalf of éhesapeake Appalachia with
the witnesées; Brett Loflin, Ed Rothman, Rob ' :
Schindler and Jeff Cable.

MR.>PRESERVATI: Nick Preservati
on behalf of Pocahontas Land and Argus Energy.

MR. TAWNEY: Kenneth Tawney on
behalf of-%etroEdgé Resources, wVLLC,‘North.Star
Energy-Corﬁorationgénd Trans Energy Corporation.

With me is Joe Holson of PetroEdge.

MS. RAUPP: Valerie Raupp on behalf:

of Penn Virginia;

| MR. SﬁLLIVAN: Ben Sullivan on
behalf of EquitableiProduction Company.

CHATRMAN LAY : Mr. Moffatt, do you

want to call your first witness, please?

| MR. MOFFATT: Certaiﬁly. Mr. Brett
Loflin.

(ﬁitness sworn. )
THEREUPON éame -
BRETT LOFLIN

called as a witnessvby the Applicant herein, having

been first duly sworn according to law, testified as
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follows:
DIRECT EXAMINATION
] BY MR. MOFFATf:
Q Mr. Loflin, would YOu please state
your name for the record? |
h A Brett Loflin.
Q Mr. Lofl#h, in a matter that was

just heard, Docket No. 180,2Cause’ﬁbh 165, I asked

_you certain questions regarding your employment and

certain background history,; If I aék you the same
questions here right now, wpuld the:answers be the
same?

A "Yes, thevaould.

Q- Mr. Loflin, on théleasel, we have

what has been pre-marked Chésapeake No. §5, which

shows the acreage encompassed in Chesapeake’s

request for special field rﬁles. Could you tell the
Commission how much acreage is inciuded within that
area?.

A . Yes. Witﬁin_ﬁﬁe :é& boundary on
the exhibit, éhere’s approximately sixty-five
thqusand five hundred and fifty-threé acres.

-Q And how much of that acreage'is
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either owned or leased by Chesapeake?

A Chesapeake controls approximately
fifteen thousend seventy-seven acres. -

Q ‘Now, with regard to the operators
within that area, did Chesapeake make reasoneble

efforts to locate or identify those operators?

A Yes, we did.

Q And how many operators wefe
identified?

A Twenty-twq“operators were -

identified and hoticed.

Q I'm going to show you what has
been marked Chesapeake Exhibit No. 1. Could-you
please look at that and tell ﬁe';f that is an

accurate list of the operators who have been

"identified?

A Yes, it is.

Q Did Chesapeake send by certified
mail notice of the pre;hearing conference for>this
matter to the operators listed on Exhibit 1?.

A Yes.

Q How many counties are included in

the area where Chesapeake is. requesting special
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field ru;es?

A There are portions of three
separate counties, McDowell, Mingo and Wyoming
Counties.
| Q Did Chesapeake cause to be
published in newspaper circulated in those hounties
notiée of the pre-hearing conference?

- A Yes.

Q Now, I will show you what has
mafhed Chesapeake’s Ekhibits Nos. 2, 3 and 4. unld
you. please look at those dbcumenhs ahd tell me if
those are Affidavits of Puhliqétions showing that
thelnoticé of pre-hearing conference has been
published in newspapers circulated in those
couhties?

| y:\ Yes, they are.
MR. MOFFATT: I have no further

gquestions for Mr. Loflin and would ask that Exhibits

1 through 4 be admitted into evidence.

CHAIRMAN LAY: Do you want Exhibit.

MR. MOFFATT: I think we have only

four right now.
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CHAIRMAN LAYQ The map.

MR. MOFFAfT: Not vyet. That will
be Mr. Rothmah. ' ’ ‘ :

CHAIRMAN LAY: okay. Any
objections-to 1 ﬁhrough 4? We’'ll admit the exhibit.

| (WHEREUPON, the documents

previously identified as Chesapeake

Exhibits Nos. 1-4 were received

in e%idence and are attached hereto

and:ﬁade a part hereof.)

-CHAIRMAN LAY: Any questions for

‘the witness?

EXAMINATION
BY MR. RADABAUGH:
Q lépe real quick. How does Wyoming
County fitiinté the puzzle up there?>
A .“There's a-- I need to get a

little closer to the map, if you don’t mind. Yeah.

We have just a littlé bit of Wyoming County comes

down in from that (indicating) portion.

Q Okay. It wasn’t printed on there,

so I didn’t know. My West Virginia geography isn’t
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too good.

A Sorry.

Q I didn't;knéw where it was. I'm
from nbrthern West Virginia. Okay.‘

A That’s qﬁite all.right.
CHAIRMAN LAY: Any other cross? If
not, the witness can be exéused.
(WitnesslexcusédZ)
CHAIRMAN-LAY;  caiifyour next
witness, Mr. Moffattf |

MR. MOFFATT: - Mr. Ed Rothman.

(Witness-sworn.)
THEREUPON came
ED ROTHMAN
called as a witness by the Applicant herein, being
first duly sworn according-to law, testified as
follows:
| DIRECT EXAMINATION 
BY -MR. MOFFATT: -
Q Mr. Rothman, ih the matter of

chketﬁNo. 180, Cause No..165, I asked you certain

gquestions regarding your background and employment
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history and job duties and responsibilities. If I
asked you those questions now, would your gnswers be
the same? ] - -

A - They would.

Q - Mr. Rothman, if you’d lodk at ﬁhe
easel we have up there, Qhat has been marked as
Chesapeake Exhibit No. 5, did you prepare éhat map
in preparation for your testimon& here tod%y? -

A I did.

Q "And would you explain for the
Commission, pieasé, what ;hat map demonstrates?

| A It’s a map shdwing portions of
Mingo, McDowell and Wyoming Counties. It éhows thel'
boundary of the area that wé'ré‘requesting special |
field rules for.

The yellow is acreage thét is
coﬁtrolled by Chesapeake. The small black‘dots‘arg_.
wells that have been drilled in this area. And the--
rose-colored trianglés are wells that Chesapeéke
plans to drill in 2007..

Q Does Chesapeake have plans to
drill wells in that area in the future?

A Yes, we do.
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Q Do you know how many?

A There’s approximately fifty-seven
locations left in those properties.

Q And is it possible that in the

future Chesapeake may look to acquire additional

acreage within that area either through farm-outs or
joint ventures or leasing of open acreage?

A Yes,bit is.

Q Now, in Docket No. 180, Cause No.

'165, I asked you certain questions regarding logging

and the difficulty that the’tﬁénty-foot limitation-
presents in logging the Marcellus formation. If I
éﬁk yoﬁ those same questions now, would your answers
Be the same?

A Yes, theybwould.

Q And also in Docket No. 180, Cause
No. 165, I asked yéﬁ whether or not it is difficult
"to- not drill more than twenty feet into the Onondaéa
wﬁen drilling Marcellus formation weils. If I ask
yéﬁ'those same questions now, would your answers -be
the same?

A Yes, thgy would.

Q And if you would look at the
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easel, Mr. Rothman, tﬁat is an exhibit which has
been margéd Chesapeaké Exhibit No. 6. And in Docket
No. 180,;Caﬁse No. 165, it was marked Columbia——ior
Chesapeake, excuse me, Exhibit No. 7. If I ask you
the samenquestions here regarding that exhibit,
would your ansQers'be the same?

A Yes, they would.

Q ° Now, on the easel. is a_map which

has been marked‘éhesapeake Exhibit No. 7, did you

prepare that mapiin preparation for your testimony
here today?‘

A Yes, I did.

Q -KAnd Would you please explain to
the Commission whét that map demonstrates?

A  It is a map that basically shows
the thickness of.ﬁhe Onondaga formation in the area.
It contains oﬁr acreage. Wells driiled are 2007
wells. It also has the boundary for the area that
we're askiné speciél field rules. It shows the
thickness.of thevaﬁondaga to be a hundred and thirty
to a hundred eighty foot thick in that area.

Q 'Now, in this area, if Chesapeake_

is aliowed to drill seventy-feet below the Marcellus
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formation, would you remain in the Onéndaga group?

A Yes, ypu would. -

Q And asipart of Chesapeake’s
request, does Chesapeake. have any intention of
completing or producing from the Onondaga formation?

A No, we don’t.

Q Do yoﬁ know if aﬁy portion of the .

Onondaga formation in this area is capable of

commercial production?

A There have been a few wells in the

area that havé had gas Qut of the Onondagé, but the

"flows have been fairly small. " But, you know, like I

said earlier, the Onondaga, you kﬁow, éan be
fractured or have some small pay.zones in it that
are better capable of prbductionf

Q If Chesapeake aid in fact
encounter protection beyond bnondaga_group in this
area, would it be your testimony that Chesapeake
woﬁld not produce or comp}e&g'thaé formation without
further order from this éommissioé?

A That'’s correét.

MR. MOFFATT: I have no further

questions of Mr. Rothman. ' I would ask that




10

11

12

13

14

15

16

17

18

19

20

21

22

23

16

Exhibits-- Let me get my numbers right. . --5, 6 and
7 be admitted into evidence.
CHAIRMAN LAY: Any objectioﬁs to
the exhibits? We will accept the exhibits.
(WHEREUPON, the documeﬁts
pfeviously identified as Chésapeake
Exhibits Nos. 5-7 were recé&ved in
evidence and are“attached HEreto :
- and made a part hereof.) |
CHAIRMAN LAY: = Any cross for t_hé:‘

witness?

CROSS—EXAMINATION
BY MR. TAWNEY:
Q Yes, please, Your Honof.
Mr. Rothman, you incorporated your testimony from 

the earlier cause today, Document No. 180, Cause No.

165. I believe that you also testified similarly in

Docket No. 179, Cause No. 164. 1Is that correct?
A Yes.
Q And would the testimony that you

have given in now three proceedings apply to any

well drilled by any operator within the area described?
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A Yes. That'’s correct.

Q And in your experience, would it
apply to any well drilled anywhere within the State
of West Virginia that did not penetrate a depth
below the Onondaga seam?

A That’s correct.

MR. TAWNEY: That’s all the
questions.i havez

CHAIRMAN LAY: . Based upon that,

I've got one question for you then.

EXAMINATION
BY CHAIRMAN LAY:
Q Are there any areas within the

State of West Virginia where the Onondaga group is

'__productive in commercial gquantity?

A I'm sure that there are some areas

-that the Onondaga is productive in commercial
quantities. I can’t specifically tell you where,

but I'm sure there are areas, if you-hit fractures

or pay zones, that it would make commercial

quantities of gas.
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EXAMINATION

BY Mé.'GUM:

Q Is there any place in West -
Virginia in which the Onondaga is non-existent?

| - A Not that I’'m aware of.

Q What is the shallowest part.of the
Ononééga in othér places? Are you familiar? Here
you-ﬁave théé down a hundfed and'thirty to two
hundréd.  ?f -

"'A Uh-huh.

Q Is there other areas in thch it
is much less?..

é' Yés. There’'s areas where there’s
thinning.

Q Whét would be the least? Could

you determine'any that are twenty-five or thirty?

. A . I can’'t tell ?ou for the whole
State. But, you know, in other areas that I’'ve
looked;afijustinorth of here, I think it got down to
like in the‘hﬁﬁdred twenty, hundred and ten range.

CHAIRMAN LAY: Okay. Other

~questions? Okay. Witness can be excused.

(Witness excused.)




10
11

12

13
14
15
16
17
18
19
20
21
22

23

19

CHAIRMAN LAY: You want to call
your next witness, M%. Moffatt?

MR. MOFFATT: Mr. Schindler.

(Witnessvsworn.)
THEREUPON came
ébB SCHINDLER
éalléd'as é witness~5y the‘Aéplicant hefein, being
first duly sworn-accérding téliaw, testified as
follows:. -
| DIRECT‘EXAMINATICN
BY MR. MOFFATT: .
Q Mr. Schlindér, wduld you please
state your name for the record in this case, please?
A Rob Schindyer.
Q And Mr. Schindler, in Docket No.
180, Cause No. 165, I askédlyou to explain the
operational difficulties you encountered or
experienced because of ﬁhé twehty—foot limitation in
being able to drill ihto the Oﬁondaga.
| If T ask you those same questions
here, would your answers be the same?

A Yes, they would.
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Q And also in that same Cause No,:I
asked you the basis for Chesapeake’sirequest to

waive the ‘requirement of a site and safety plan for

.Marcellus'formation wells that we would like to

drill seventy-five feet into the Onondaga.
If I asked you the‘same questions
here today regarding that subject matter, would your

answers be the same?

A Yes, they would. _ "  -

MR. MOFFATT: . Have no further
gquestions.

CHAIRMAN LAYS: Questions? . Cross?

CROSS-EXAMINATION

BY MR. TAWNEY:

Q Mr. Schindler, you testifiéd in
Docket No. 180, Cause No. 165 earlier today to-
operating problems regarding Marcellus shale wells.
If I recall correctly, you gave the samé ;estimony
in Docket No. 179, Cause No. 164, aléo requesﬁing
special field rules; Do you recall that?

A - Yes.

Q Was your testimony the same on
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that docket as well?

A Yes, sir.

Q Would your testimony be true with
respect to any wéll drilled by any operator or
producer within the area described on the maps?

A Yes.

Q Would your testimony be true with
resbecﬁnto any_weil.drilled into thevMafcelius
formation and on into the~0noﬁdaga but not below the
Onondaga anywhere within thejState of West Virginia? -

| A With regards té operations, yes.

MR. TAWNEY: Thank you. That’s all"

the questions I have.

CROSS-EXAMINATION

BY MR. SULLIVAN:

Q Ben Sullivan with Equitable
Production Company. Mr. Schindlgr, in making this
special field rule application that we’re discussing
today in your earlier application and the
application Mr. Tawney referred to just now, we
hea;d a,couplé of weeks ago, was it Chesapeake’s

intent to cover all of the producers and all of the
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wells in the special field rule area or was it
Chesépeake’s intent only to cover your own wells?

‘ MR. MOFFATT: If I may, that’s not
a proper question for Mr. Schindlér.' He had very
littie-inpgt in the drafting of the application that
was.filed with the Commission. He is not the

witﬁéss that would be able to answer that gquestion.

‘CHAIRMAN LAY: - Are you making that

‘in the form of an objection?

MR. MOFFATT: Yes.
MR. SULLIVAN; Who would that
witqess bé, Mr. Moffatt?
-;MR. MOFFATT : That would be
Mr. Brett Loflin, and I believe'he did answer that

question at the first hearing.

-;MR. SULLIVAN: He did?
_ 'MR. MOFFATT: Yes, he did.
- "MR. SULLIVAN: Thank you.

'-CHAIRMAN LAY: I'll sustain the
objection. Séfry. Any other guestions? Okay.
Witness may be excused. Oh, I'm sorry. I didn't
mean to excuée you,.‘I had oneAfollowjup question to

the question Mr. Tawney asked.
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. EXAMINATION

BY CHAIRMAN LAY:

0 Are éhere areas in the State of
West Virginia that you are aware of where
pptenﬁially or abnofmallyvlarge flows of gas could
be encountered in meﬁbers of the Onondaga group,
specifically the Huétersville chert?

" A fés, théée'is.

Q  And if tthe’things were
encountered, would-that cgﬁétitute potentially a
safety hazard to thé health ‘and safeﬁy of the
individuals drilling that-well?

A Dependingibn whét surface
equipment was on location, yés,‘it could.

Q Iﬁ thosev¢ases, w&uld it be a
prﬁdent thing for the Commiésion to do to require
site and safety plans in those situations?

A Yes, it would.

Q Not héving those type situations

‘potentially available in these areas of West:

Virginia being the norm, it’s your testimony that
those steps would not be necessary here. 1Is that

correct?
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A That’s correct.
CHAIRMAN LAY: Very good. That's
my questiops.

MR. TAWNEY: May I follow up with

one guestion?

CROSS-EXAMINATION

BY MR. TAWNEY:

Q That testimony relates toléhéther
a‘site safeﬁy plan should be mandated for anyj
partibglér Well‘or not. Is that my dnderstanding?

A I don’‘t know what’his inﬁention of

his question was.

Q Well, but is that your testimony?
A Yes. That the siteisafety plans——'
. Q --might be required.

A -~-are not necéssarily in this

particular area.

Q But they might be reqﬁi;ed if you
could expect to encounter productive formationiin
the Onondaga group?.

A Correctf

CHAIRMAN LAY: | Questions? Witness
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(Witness excused.)

CHAIRMAN LAY=: Call your next

witness, please.

MR. MOFFATT: " Mr. Jeff Cable,

please.

CHAIRMAN LAY: Swear the witness,

pléase.

(Witness éworn.)
THEREUPON came
JEFF CABLE
Ealled as a witness by the Applicant‘hergih, being
first duly sworn according to law, testified as
féllows:
DIRECT EXAMINATION

BY MR. MOFFATT:

Q Mr. Cable, would you please state
your name?

A Jeff Cable.

Q Mr. Cable, in Docket No. 180,
Capse No.'iGS, I asked you questions regarding your

employment history and job duties and
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guestions now, would your answers be the same?

A Yes. 4 :

0 And in that same cause number, I

asked you questions regarding Chesapeake’s request

for an exception to the deep well spacing

requirements.

If I asked you those same questions
néw, woﬁld‘your anéwer; be the séme?'
| " A Yes.
MR. MOFFATT: I have no fufther
qﬁestions;

CHAIRMAN LAY: Questions?

EXAMINATION

BY MR. TAWNEY:

Q Mr. Céble,_your area of
responsibility is southeastern West Virginia, as I
understand it.

. A It’'s the southeast district which
basically cévers all of southwest West Virginia. We
call it the southeast district in the company.

Q  Okay. And so would you expect

your testimony to be true for any well that is to be
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27
drilled within the area that is outlined on this
exhibit by any opérator or producer?

A - ‘Yes.
Q :And within your area of expertise

in the southern counties of West Virginia, would you

expect your testimony to be true for any well
drilled in that a?ea?

A - Yes.

‘MR. TAWNEY: °~ ~ No further questions.
 CHAIRMAN LAY: Questions? Witness .

may be-excused.
_(Witnéss‘excﬁsed.)

MR. MOFFATT:l  Béfore we rest, we
would ask that the transcript from Docket No. 180,
Cause No. 165, beiinéorporated inﬁo this docket
number by referenqe. That would be then Chesapeake
Exhibit No. é.

(WHEREU#ON, said document was

identifiéd asthesapeake Exhibit

No. 8 and reééived in evidence.)

CHAIRMAN LAY: . Do we need to
addregs at this time the sﬁipulapipn fromvfhé

pre-hearing conference or do you just want to note
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‘that the same stipulation applies. that was in the

previous docket, Mr. Preservati? .

MR. PRESERVATI: - ‘I'd just like to
very briefly address it, if I may; and just state
that during pre—heafing conferencé Chesapeake and
Pocahoﬂtas did reach an agreement whereby Chesapeake
agreed that, if the special fieléirules are granted

and a thousand fooﬁ spacing does‘hpply iﬁ instances

where the coal owner or operator ijecté_tb spacing

- of the wells, then those coal operators or owners

will have the objections set forth in West Virginia

Code Chapter 22C-8-8 at their disposal as-proper
objections to any wells drilled by Chesapeéke

subject to these special field rules. That’s our

understanding from the previous matter and this

matter and ask that it be incorporated hefein.
And based upon that, Pocahontas
Land and Argus Energy withdraw their objéctions to
this petition as well. | |
‘CHAIRMAN LAY: Thank you.. 
Mr. Moffatt, anything further?
" MR. MOFFATT: Nof’ And caé I just

echo that? It’s also Chesapeake’s understanding.
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With that, we rest our case.

CHAIRMAN LAY: Other evidence?

MR. TAWNEY: I would simply
incorporate.our comments on behalf of PetroEdge and
Trans Energy and North Star as well from the prior
transcript since it’s Seing made an exhibit.

I would also like to emphasize?
th;t we wgula-repeat thé requést that ;pecial fiéld
rules be applied to anyjproducer or operator
drilling within this aréa because we believe that is
the aefinition of a speéial field rule. In othef,
words, the rule applies to the field, ﬁot to a
particular produéer.

MS. RAUPP: Valerie Raupp. Just
incorporate our objection as ﬁo the jurisdictioni
that was_previously heard in Docket 180 and 179.

MR. SULLIVAN: Ben Sullivan,
Equitable Production Company. I just want to
reiterate our concerns from the last two hearingg,
and certain notice provided for these special field
rule applications and the application thereof to our
wells in the area. |

CHAIRMAN LAY: Anything further?
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MR. TAWNEY: If I may make one

other statement. If the Commission does not see fit
to apply special field rules to every producer in

these areas, then I would ask that they be applied

-to North'Star Energy, to Trans Enérgyland to

PetroEdge Resources for the acreage tﬁat they might

have now or acquire in the future in these specific

areas.’
| . CHAIRMAN LAY: Sorry. jPetroEdge?
MR. TAWNEY:  Yes. It’s PetroEdge
Resources. |
CHAIRMAN LAY: . Okay.
MR. TAWNEY: WVLLC, North Star

Energy: Corporation and Trans Eﬂergy Corporation.

Q One word?

A - No. It’s two.

Q Trans Energy.

CHAIRMAN LAY: Mr. Tawnex?

MR. TAWNEY: I'm sorry.

CHAIRMAN LAY: - Now, I'm sorry. is

that Trans Energy Corp.? Mr. Tawney?
MR.  TAWNEY: - I'm sorry.

CHAIRMAN LAY: Is it Trans Energy
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gR. TAWNEY : Yes, it is.

CHAIRMAN LAY: We’ll take that
under advisement.

MR; TAWNEY : Okay. And if it helps
in consideratién, we earlier agreed that we would

abide by his éame stipulation with Mr. Preservati

that Chesapeake had in connection. We’'d simply

abide by the same rules applicable as Chesapeake. Is-

that correct;,Mr. Preservati?

MR. PRESERVATI: That sounds good
to me. Thank you.
CHAIRMAN LAY: Any other issues.

Okay. We’ll go off the record.
(WHEREUPON, a brief recess

was had.) :

CHAIRMAN. LAY: We can go back on
the record. Do we have ‘a motion?
MR. RADABAUGH: I make a motion to

grant Chesapeake’s request for the establishment of
special field rules in the following manner.
First, this will only épply to

Chesapeake Energy. Special field rules shall allow
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Chesapeake to drill wells in the designated. area to
the depth not to exceed seventy—five feet into the
Ononhdaga group.

Each well drilled under the

.speéial field.rules shall be located at a minimum of

one thousand feet from each well covered by the

order with the exception of wélls affected by the

‘settlement agreement between'dhesapeake'and

Pocaﬁontas Land that states that it Wiii’abide by
2gc—é-8 as agreed-on—--,Andvit}é on'thé record.

. Also, there;wiil be a hundred.foot
from the lease line.and unit'boundafy wéiver. It
has to be at least a hundred feet. |

For each weli covere& under the
special fiéld rules, Chesapeaké shallvéubmit é deep
well permit application. Upon_completion of the
wells drilled under the special field rules, they
shall sqpply a copy of the open hole iog,
perforating log and anvaffidavit signed;by the
principle of the company stating that nolformation
below the top of the Onondaga has been stimulated in

any manner.

Thereafter, if Chesapeake would so
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desire to perforate, frac or otherwise stimulate
anything in this Onohdaga group, it will have:(to
apply for a permit to do so and/or appear befére the

Commission to get approval to do so.

Fhrthermore, the Commission waives -

the requirement that Chesapeake must not submit a

site safety plan and hold a pre-SPUD meeting ior the

drilling of these wells covefed under the ordér,

although H2S monitoring and safety equipment will be  ;

on site and ready for review, if needed.

CHAIRMAN LAY: . Have a second?

MR. GUM} Second.

CHAIRMAN LAY: ~ Further discussion?
All those in favor of the motioh, aye. Opposed to
the motion, nay. Motion carries. |

MR. TAWNEY: Once again, can we

have stated for the record the reasoning for
applying the special field rule only to one company
and one operator?

CHAIRMAN LAY: | I can respond.

MS. UTT: I'll talk to you about it
afterwards, but we’re not~going to put it on the

record. An order will come out with any reasoning.
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I can either talk to you off the record or you can
waive the order.

MR. TAWNEY: But the order will
reflect the reasoning aﬁd rationale for--

MS. UTT: ‘The order will reflect
what application and what issues aré before the
Commission today. And they were properly noticed
Be%ore the Coﬁm;ssiony_thé issues thét wefe‘raised.
| ) So if you want me ﬁo talk to you
péfsonally about the notice  issue, I.would be more
than happy ﬁo. It wasn’t a Chesapeake issue.  before

the Commission today. So they’re oniy dealing with

Chegépeake issues before the Commission.

MR. TAWNEY: Thank you.

CHAIRMAN LAY: Anything élse for
the record?

MR. MOFFATT: One point of
clarification. You mentioned it only pertains to

Chesapeake, but it would be existing acreage as well

as acreage that Chesapeake would acquire in the
future. Correct?
MR. RADABAUGH: In that area, yes.

Correct.
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CHAIRMAN. LAY: Okay. If you would,
Mr. Moffatt, draft a proposed order. Anyone else
wishing"fo draft an order certainly can submit it to

the Commission.

MR. MOFFATT: One additionai
question?~ |

CHAIRMAN LAY: Okay.

MR. MOFFATT: . Relating to the

exception from thé lease line and unit boundary of

the hundred foot requirement here, also.

CHAIRMAN LAY: Yes.

MR. MOFFATT: The basis for that
7 would be?

CHAiRMAN LAY: Uniformity in what
we’re trying to db. And.that is a lease or unit
boundary. |

| MR .- MOFFATT: That’s correct.
CHAIKMAN LAY: If you have unitized

aéreage,‘you knowklin the larger area that would not
pertain to spedifiéally lease boundaries, then
they’'re unitized.

MR.UMOFFATT; : Thank you. QOkay.

We're off the record then.
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(WHEREUPON, the proceeding

adjourned at 12:45 p.m.)
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and transcribed into the English language.
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proceeding is taken and, further, that I am not a
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. ﬁ . My commission expires the 21st day of

October, 2014.

Given under my hand and official seal

this 12th day of June, 2007.

o : ‘ " Bonnie K. Wolfe, CCR/Notary .
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